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JOB-RELATED MATERNITY BENl^;FITS 



The Council adopted the following Statement of Principles on October 29, 
^ 1970: 

Childbirth and complications of pregnancy are, for all job- 
related purposes , temporary disabilities and should be treated 
as such under any health insurance, temporary disability 
insurance, or sick leave plan of an employer, union, or 
fraternal society. Any policies or practices of an employer 
or union, written or unwritten, applied to instances of tempo- 
rary disability -Other than pregnancy should be applied to in- 
capacity due to pregnancy or childbirth, including policies or 
practices relating to leave of absence, restoration or recall 
to duty, and seniority. 

No additional or different benefits or restrictions should be 
applied to disabilit^^ because of pregnancy or childbirth, and 
no pregnant woman employee should be in a better position in 
relation to job-related practices or benefits than an employee 
similarly situated suffering from other disability. 

deneral Background 

1, There is now no uniformity of treatment for disability because of 
pregnancy utuier existing job-related insurance and leave with pay 
i systems providing protection against medical costs and/or loss of 

income due to temporary disability. In tlie United States absences 
from employment necessitated by childbirth or complications of 
preg?KLncy are sometimes covered by joh-- related temporary disability 
insurjince and/or sick leave plans. Sometimes such absences are 
excluded from such plans or included with special limits. Job- 
related health insurance pUins may cover hospital cUid/or other 
medical costs associated with pregnancy; may cover such costs with 
special lim.itations; or may not cover maternity medical costs at alL 
Sometimes employees have reemployment rights after absence of a 
given number of weeks due to pregnancy: sometimes pregnancy is 
reason for discharge. 
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Consitluruble interest has I^een eviclencecl ii) this sul)jeet I>v public and 
private enij)l()yers and unions in reeent months. The (/ouneil hopes, 
in answei* to i*L!(juc\sts, th;d it UKiy be ol" scM'\ iee by su^'u,c\stin*2, whiit 
seonis to us to be the nu)St e(iuilai)le and in^asontiblc* a[)protieh under 
our prc»sent system ol" private tmd uovernnicnt social i)enclits. 

2. I'here arc^ no Ciovernn.ient dtUti availal)lc on the extent to wliich medical 
costs of childbirth are coveiH*d in private^ heaUli insurance i)roorams: noi* 
are lliere cUiy data a\ailal)le on tiic' oxlcnt to which loss ol incoiiu* due* In 
tibsence I)ccausc ol' ciuld])irth is cowrcHi l.)y pidvate sicl>; U'avc o/ tempo- 
rary disal)ilitY insurance piH)vvrtinis. 

l''(*d(M'al Social Security System 

The r'i'dei^al sociLil security system of the^ I'nited States does not ha\(» 
ii national health prt)gram or insurajtce against loss ol' income* I'or 
cMnploved i)ersons who iwv untible to work because of temporai'V (Us- 
al.)ility. l*Anv>{)ean countries pi'ovide iiKitei'nity benefits witiun such a 
Iramew oi'k. In no Euroi)ea.n country docs aji cmi^loyer [)a\' a , higher 
contiMl)ution lor I'emale employees than tor male employees.—' 

l\vicM'al GovcninK^nt l\m])loyees 

'Vhv Federal i^overtiment has tor its own emi)loyees a sick leave system 
pin)\'i(nng- i;J days of sick leave at lull pay ()er year, wiiieh may i)c 
accumulated without limit. Sick leave, vacatitm leave, and Ictive with- 
out ijay may be used tor aljsences due to i)rei^nancy, Govei^nment 
employees ha\'e the f)ption,with the (jovornment sharing in tiic cost, of 
su])SciMbifig to i\ variety ol health insurance plajis, all of which incb.uk? 
costs of deliven' and pre-natal care in their lamily plan coverage. 

Son\e State govern n^ents have sick leave systems, which may or may 
not cover absences because ot childbirth. 



Tempora ry Pi sabil ity bi su ranee 

Tj. Insurance against loss of income for employed persons unable to worlc 
temporarily V^ceausc of disabilit\^ is usually called "tcmporar>' disal)ility 



U U.S. IX^partment of Health, Education, and Welfare, Social Securit>' 
Administration: Social Securit\' Programs throughout the World-19G9 , 
Research Report No. ;U. pp. 10, 14, 22, 58, 62, 72, 74, 80, 86, 98, 
110, 111, 136, 154, 104, 176, 178, 180, 190, 202, 204, 218, 226, 
and 242. 



iiusu iMiu'c';" it may he <;'('\'(M'nnuMit-sp()ns(>riHl \)vn\'H\ci\ by L'nij^loycM'S, 
uiiiniis, oi* fralriMial .groups, *l\Mnpt)i\u\v disability iiisin\mce usually 
piM)vi(k'S for Irss tlian full ])ay fur iiuuxinuiiu pc*rio(ls of about 2(i vvouks. 
Sick k»avt» plans ortliiuuMly ])!MnM(lc' lull pay i'ov sliort [xmmocIs each yrar, 
witli some phms ]hmmu ittin<;' accunuilatioas of unused leave from year to 
year. 



<i. Governiuent-siXMisored temporary disal)ility iiisuvLUiee systems exist 
in California, Ilawaii, N'ew .lersey. New York, Hhodo Island, an(i 
IHterto Uieo. Tlie raili'oad industry also has a temporary disability 
insuranee system administered by the Railroad Retirement Hoard, 
'IMiese systems are i'inaneed solely by enii:)loyee eoiitributions or l)y 
joint e!]iployer-em];loyee eont iMbutions , 

0{ the State laws, only those of New Jersey and Rhode Island require 
{)ayn]ent of benefits lor a normal delivery, and they put limitations on 
these benefits whieh are not applieable to othei' disalMlities,— Cases 
of al)normal delivery are usually eovered. 

7, Some employers and some State temporary disability systems treat 
ehil(li)irth as a tempoi^ary disability iukI some eonsidei- it a "normal 
physioloi;ieal eondition." I'he Couneil eoneluded that for i)urposes of 
(Muoloyment it is a temporary disaljility. Keonomieally it makes no 
differcMiee wliether an employee is unable to work at his rei>'ular job 
because of fire<4nanc*y oi- because of liernia, uleers, oi- any other 
illness or aeeident: in any ease he or she sid'fe]\s loss of pay and has 
extra riiedical expenses . 

'I'he MMtion that pt'cii^nancy is a "normal physi(d(v^'ical condition" has 
lieen advanced as a I'casou lor dcnxinij,' women benefits provirk'fl foi* 
t<.'ni{>"ra ry disabi] it ic\s and occasionally as a rc\ason foi* providing 
IcaW'S ol" absence imt prov ided for otiier tiisaljil itics. Since there nrv 
i]i> (v\ i.->ti!!L;" systems <>v i^ulfU'^ fur .L;i\'in<;' leav'c '>f absence o*' insurance* 
!)o:)cf its inr "noiMiial ])liys io1o^,;ical conditions," a variety of policic^s I'oi* 
tins >p*.'ci:il rat('L;,'>ry result. Some of these ci'catc' an inecjuitv f.>etwcen 
iH-iv/lils I'jt'tMux- of disabilit\' due to pre^tiancy LUid benel'its l)ecause (^1' 
all ''tluT !t ;nj:"»ra?*y disabil)tj<'S. A uohkuj afwjiit ti» l^Ivc birtli is 
lt.'r;;porarilv d is aided lor work» is under the care o{' a phvsic.ian, a.ml 
is iisaa]l\- l^fispilal i/ofj. 

I'Ik'Sc ■ntt'^'":-tt'd iM fui'tlicr* dt.itails <n\ tcrnporai'y disabil{t\- insurance \n 
Ihi' 1 .S, >linul'! sec thic Citi/.iais' Advis^HW Cou.'.oj] on tiic Status nf 
W' inu.M-!, l^. -port of Ihr Task 1''(M'(^c Social insurajici^ and 'i'a.xcv^ v). 
'■I sc^j. -uid p, \.") ct sofj. ; also (\S. Dcparlnicnt of Lal)oi-j "Compa ?*ison 
of St.ato f '[u-mi^lov ivj.at Insiir-mcc I.aus," I'd-lS N't). I - 1 11 , Rcv» AuL;iist 
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Special Benefits 

8, The Council considered whether special benefits for maternity not pro- 
vided for other temporary disabilities are ever justified. Since women 
arc subject to all the other disabilities of mankind, it can be argued 
that additional benefits are needed for pregnancy. This line of 
reasoning treats women as a chiss and ignores individual differences. 
The essence of the fair employment concept is individual rather than 
class treatment. 

Individual woinen who are not pregnant and individual men may be 
absent more in a given period of time because of temporary disabilities 
than women who are having babies during that period. The 19()1 
survey of the Civil Service Commission of sick leave usage by Federal 
employees shows small differences in the percentages of men and 
women having zero sick leave balances and negative sick leave balances 
(those who have been " advanced sick leave), indicating that the present 
system is inadequate for a small percentag'c of both men and women. 

Annual Public Health Service Surveys show^ that women and men lose 
about the same amount of time from work because of acute disabilities, 
including childbirth and complications of pregiiaiicy. In 1968, men 
averaged 5. 2 days per year and women fj. 9 days per year; in 1907 it 
was 5.3 and 5.0 days per year. 

Giving special treatment for pregnancy will inevitably lead to situations 
in which men and other women w^ho are suffering from disabilities 
other than pregnancy will have less benefits than pregnant women. 
This is not sociologically or economically justified and would be 
divisive. In addition, in the United States where" the employer frequently 
pays all or part of the cost of such benefits, such policies could very 
well result in reluctance to hire women of childbearing iige. 
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